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Kathleen Haskins appeals the district court’s dismissal of her Third
Amended Complaint. We have jurisdiction under 28 U.S.C. § 1291, and we
affirm.

The district court did not err in granting Symantec Corporation’s motion to
dismiss the UCL and CLRA claims. Because Haskins’s complaint did not allege
that she read and relied on a specific misrepresentation by Symantec, she failed to
plead her fraud claims with particularity as required by Rule 9(b) of the Federal
Rules of Civil Procedure. See Kearns v. Ford Motor Co., 567 F.3d 1120, 1124
(9th Cir. 2009). Haskins argues that a plaintiff may bring a UCL fraud action
under California law without pleading and proving individualized reliance on
specific misrepresentations in the narrow circumstances identified in /n re Tobacco
Il Cases (Tobacco 1), 46 Cal. 4th 298 (2009), so she need not allege reliance on a
specific misrepresentation to meet Rule 9(b)’s pleading requirements. Even
assuming this is correct as a matter of federal procedural requirements, Haskins
failed to establish that the Tobacco II standard is applicable to her pleadings
because the misrepresentations at issue here were not part of an extensive and
long-term advertising campaign like the decades-long campaign engaging in

saturation advertising targeting adolescents in Tobacco I1.



Haskins did not sufficiently allege breach of an implied contract because she
did not allege the conduct that formed the contract or the contract’s terms.
Similarly, she did not sufficiently plead money had and received because she did
not allege that Symantec received money intended to be used for her benefit. See
Avidor v. Sutter’s Place, Inc., 212 Cal. App. 4th 1439, 1454 (2013). The district
court therefore did not err in dismissing those claims.

AFFIRMED.



